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Resumo: Este artigo busca compreender de que
maneira o Poder Judicidrio exerce funcdo de
atualizacdo do regime de insolvéncia, permitindo
respostas céleres e adequadas as crises econdmi-
co-financeiras. Sob a égide do Decreto-Lei 7.661,
as vozes pela adogcao de um sistema voltado a
recuperacdao da empresa foram primeiro procla-
madas pela doutrina e, paulatinamente, recebi-
das pelos tribunais antes de serem consagradas
pelo texto legal. Agora, os tribunais assumiram
posicdes de vanguarda no tocante, por exemplo,
a reestruturacdo de grupos econémicos e no re-
conhecimento de insolvéncias transfronteiricas.
No entanto, é preciso compreender também os
limites da atuacdo do Poder Judiciario e a fonte
de sua legitimidade.
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AgsTrRACT: This paper seeks to understand the
contribution of past decisions to the improve-
ment of bankruptey law, allowing fast and ap-
propriate responses to economic and financial
crises. Under the Brazilian Executive Order 7661,
legal scholars urged for the adoption of a sys-
tem aimed at companies' reorganization, which
was slowly acknowledged by the courts and lat-
er established in law. Currently, the courts have
lead positions in relation to restructuring of eco-
nomic groups and recognition of cross-border
insolvency, for instance. On the other hand, it
is essential to recognize the limits of courts and
the source of its legitimacy.
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