SuBMISSION INSTRUCTIONS

The Journal of Contemporary Priva-
te Law, ISSN n. 2358-1433, published
quarterly by Thomson Reuters/Revista
dos Tribunais, in Brazil, invites acade-
mics and researchers to submit unpu-
blished papers for its first issue of 2015,
in the following areas: a) jurisprudence
related to private law; b) history of pri-
vate law; ¢) roman law; d) comparative
private law; e) the law of obligations; f)
contracts; g) torts; h) property law; i)
family law; j) Probate and Succession
Law.

1. Text format requirements Paper size: A4
Text length: between 15 and 25 pages
long, with average of 2,100 characters
per page — including footnotes and bi-
bliographical referencesMargins: top and
lower — 2,0 cm; left and right — 3,0cm
Justified alignment Font: Times New Ro-
man, regular. Size 12 for title, text, quota-
tions and summary; and size 10 for foot-
notes (please do not use endnotes) Line
spacing: 1,5For emphasis, use italics (not
bold nor underlined) Quotations in text:
quoted and with no indentation

2. In order to facilitate our double blind
peer review process, authors are invi-
ted to send two electronic files, prefe-
rably in MS Word: one (i) containing
the text the author would like to sub-
mit (with title on the first page and no
other author identification) and another
(ii) containing author information (the
Front Page).

RDCC_2.indb 413

The mission of RDCC, as provided
in the document of its Editorial Con-
tent, is the development of Contempo-
rary Private Law based on internationa-
lization, with respect to the theoretical
foundations of Private Law and in the
search for the contemporary society
problem solving.

The Journal of Contemporary Pri-
vate Law will be available both in print
and online <www.revistadostribunais.
com.br>

3. Both files must convey the work s title
and the abstract

a) Both the title and the abstract should be
submitted both in the original language
and in English.

b) The abstract’s length should be approxi-
mately 750 words, and it should contain
no spaces between lines.

4. The Front Page should also contain the
Author sname, academic title, position,
postal address, telephone and e-mail,
as well as five keywords related to the
work submitted.

5. Electronic files of text and front page
must be sent to the Editorial Commit-
tee, via e-mail to aval.artigo@thom-
sonreuters.com, conveying as subject:
Revista de Direito Civil Contempora-
neo.

12/03/2015 13:03:40



414

RDCC_2.indb 414

Revista pe Direimo Civit ConTemPorANEO 2015 © RDCC 2

Only unpublished material will be con-
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Contrato e racionalidade

Marcos CAPRIO FONSECA SOARES
Mestre em Sociologia pela UFRGS. Advogado.

ARreA po Direrro: Civil: Processual; Consumidor

Resumo: O presente artigo € fruto de pesquisa empirica levada a cabo junto aos acordaos do TJRS,
especificamente em matéria contratual. Aqui, trago as conclusdes obtidas no ambito dos contratos
abrangidos pelo Sistema Financeiro de Habitagcdo. Delimitei a racionalidade juridica nutrida pelos
desembargadores de referido Tribunal ao procederem as tomadas de decisdes neste tema. Apos
precisar o conceito central deste trabalho (racionalidade), exponho e analiso os dados obtidos junto
aos acorddos coletados, promovendo uma classificacdo dos atores juridicos consentaneo o teor
argumentativo invocado na fundamentacao dos votos, ocasido em que a nova teoria dos contratos
passa a ser contextualizada em meio a um processo de transformacées pelas quais vem passando
o direito privado como um todo.

PatavrRas—cHAVE: Cldusulas gerais - Juros - Revisdo contratual - Racionalidade - Rematerializagdo.

ABsTRACT: The present article is a result of empiric research mode next to judgements of Tribunal
de TJRS, specifically in contractual subject. Here, | bring the conclusions got among the contracts
embroced by the "Sistema Financeiro de Habitacdo" | delimited the juridical racionality sustained by
magistrates of the abovementioned Tribunal when they took decisions on this matter. After precising
the main concept of this work (racionality), | expose and analyse data got next to judgements
collected, promoting a classification of the juridical actors according to the armentative contents
evoked in the fundamentation of votes, occasion whers the nz eory of contracts starts to be
contextualized in a process of transformations by which Va ) is passing as a whole.

Keyworbs: General clauses - Interest - Contractk I'r (/(é Jacionality - Rematerialization.
SumArio: 1. Introdugdo - 2. A rar‘ /u d|ca e o contexto atual do direito
privado: 2.1 A matriz webe exoes contemporaneas - 3. A mudanca
paradigmatica no dire’s(, 5|I6|ro 4. A pesquisa empirica: o caso do SFH
- 5. Consideracgbes ﬂna &— ibliografia.
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